06-16-04

REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED

Commissioner of Finance & Administration
Date:

451.00-004

Tennessee Department Of Transportation

Operation of a ferry boat across the Cumberland River on SR46 at Gumberland City, TN. '

FA-04-15321-00

Two Rivers Excursions, Inc.

July 1,.2003

June 30, 2008

$691,062.75

with this option-June 30, 2006; with all options-June 30, 2008 -

with this option to amend - $1,063,182.75; *
ali options $1,807,430.00 _

K{ use of Non-Competitive Negotiation is in the best interest of the state

I:I only one uniquely qualified service provider able to provide the service

| Amendment Two would extend the contract for the third year of five years. It will also allow for a rate increase of $6.00 per hour, which
would change the hourly rate from $76.50 to $82.50. Letter from Two Rivers Excurions, Inc. Is attached.




The state wishes to extend the contract as allowed for the third year. The Contractor has requested an hourly operation increase due
to fuel, lubricant and ol prices having increased by approximately 54% and due to insurance premiums having increased by over 26%
over the previous year. Contractor expenses have also increased in salaries, payroll taxes and maintenance. Justin one year's time,
diesel fusl has risen due to unrest in the middle east and other factors. The Lowest price for diesel in 2003 was $1.064 with the
Highest price reached last month (November) of $1.813.

' Captain H. Paul Richie, P O Box 602, Clarksville, TN 37041

Documentation Not Applicable to this Request D Documentation Attached te this Request

Documentation Not Applicable to this Fleduest ' |:| Documentation Attached to this Request

The RFP process resulted in only one bid. Prior to this contract, this vendor had a five year contract. The State is not aware of anyone
else who could bid on this. Names of six (6) possible bidders were received from the Coast Guard. Of these vendors, none responded
but Two Rivers. Companies receiving packeéts were American Commercial Barge, { ne bid); Ingram Barge Co. (no bid); Brent Towing
{no bid); Tennessee River Towing (no bid); Southern Towing Co.; (no bid); Serodino (no bid); Ferguson Harbor Servcie (no bid};
Claughton Marine Service (out of business), and Two-Rivers. A special license which exceeds a towing license is required to operate a
ferry which carries people. '

This ferry service acts as the only connector of a state highway and serves Houston, Humphreys, Montgomery and Stewart Counties.
If the ferry did not operate, citizens in these counties would have to drive more than'100 miles per day to get to their places of work,

- doctor facilities, etc. Employees at TVA, Cumberland City, the plants at New Johnsonville and Fort Campbell Army base, farmers and
businesses in the surrounding counties would suffer greatly. Small rural businesses as well as Stewart-Houston County Industrial Park
would suffer due to lost business, as well as farmers and the elderly which use the ferry en a regular basis. During farming season the
daily average is well over 175 vehicles and tractors per day.




MEMORANDUM

TO: Chris Eaton, FiscaluReview Committee

FROM: Brenda Waldron?@ibrector of Contract Review
Department of Transportation

DATE: - - December 21, 2004

SUBJECT: Review of Non-Competitive Amendment

The service provided in the attached request is for operation of a ferry over the -

Cumberland River on State Route 46. This service was competitively bid through the:

RFP process, but only one bidder responded and was awarded the contract. We are
sending this request for non-competitive review because the vendor has requested an
increase in his hourly operating rate. Details are provided in the request: non
competitive amendment. If you have any questions, feel free to call me at 741-1 645.
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Tus Rivens Sxeunsions, Tue.
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To:  Mr. Carl Cobble o OV 20 onse
From: Capt. H, Paul Ritchic-410"

Dale:  November 19, 200+ T e e
Re: Cumberland City Ferry hourly increase ‘ % WAL LT Lo

Dear Mr. Cobblc:

Listed below are the figures requested. Plcase call 931-801-2306 if.any further information is
needed. - Thank you for vour assistance in this matter.

Cumberiand city ferry projected opcralihg statcment for 12 months based on 4310 - hours per vear
“(five 12-1/2 hour and two 12-hour days per week)

Per hour Per hour - lucrcase/
E\p_ensc 2003 2004 - decrease -
i Salaries $46.33 548,74 $2.41
Pavroll taxcs % 8.18 & 8.00 $ .43
Fucl & iube $ 3.70 § 570 $2.00
Insurance $ 470 $§ 5935 $1.25
Maintenance $ 2.35 $ 250 50,15
Miscellancous $ 250 $ 2.50 $0,00
Overhead $ 2.25 $.2.25 - $0.060
Expenses ‘ $70.00 $76.24 _ $6.24 (expense increasc)
Profit $ 6.50 % 6.26 £6.24) (profil decrease)
Totals $76.50 $76.50 % 6.00 (increase requested)

Fuel. lube & oil prices increased by (54%) and insurance premiums have escalaled by (26%) The
Cumberland City Ferry averages over 130 vehicles per day. ‘

The ferry is an invaluable assct to thc citizen's. local businesses, farmer’s and workers in the
countics of Houstor. Humphrey, Monigomery and Stewart. The employee’s al many plants. TVA

. (@ Cumberland City, the plants % New Johnsonville and Fort Campbell Army base. farmers and
busingsses in the surrounding counties would suffer greatly, A large number of workers-would
have to drive more than 100 miles per day if the ferry was not in operation. The local _
communifies, small rural businesses as well as the Stewart/Houston County Industrial park would
suffer a great deal more in lost business if the ferry were not operational. Farmers and the elderly-
utilize the ferry on a regular basis. During the height of the farming scason. our daily average will
be well over 175 vehicles and iractors per day. Many families rely on the ferrv operating daily.

-

- Two Rivers Excursions, Inc. prcscﬁllv operates at 99.8% of our schedunled time, Th.auk'}ou for
allowing our company the opportunity 1o give the absolute bcsl and salest service 10 the peoplc
who ndc T.D.O.T’s ferry at Cumbcrland City. :
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CONTRACT SUMMARY SHEET

RFS Number: | 451.00-004 Contract Number: | FA-04-15321-00
State Agency: Trahsportation Division: Maintenance

. Contractor Contractor Identificatipn Number
Two Rivers Excursions, Inc. )I(:]Vé 621286544-00

Service Description

Operation of a ferry boat across the Cumberland River on SR46 located at Cumberland City, TN, Stewart County

Contract Begin Date

Contract End Date

July 1, 2003 _ _ June 30, 2006
Allotment Code | Cost Center’ Object Code Fund / |- Girant Grant Code Subgrant Code
451.00 88 089 21 L | on STARS
' N Intefd? aPtSn;ntal - . Total Contract Amount
FY State Funds Federal Funds n d Other Funding (including ALL amendments)
2004 $346,009.50 N $346,009.50
-
345,053.25 \\ - $345,053.25
2005 $345,053. ~ ] ,053.
| 208 $372,120.00 . \(\ $372,120.00
k/\ >
$1,063,182.75 $1,063,182.75
CFDA # | ' Check the box ONLY if the answer is YES:
* State Fiscal Contact l1s3 g;e Contractor a SUBRECIPIENT? (per OMB A-
Name:; | Jennifer Herstek _ s the Contractor a VENDOR? (per OMB A-133) 1x
Address: | 8" Floor, JK Polk Bldg, Nashville, TN , -
| Phone: 741-2498 ' is the Fiscal Year Funding STRICTLY LIMITED?

Procuring Agency Budget Officer Approval Signature

Is the Contractor on STARS? . ' X

[s the Contractor’'s FORM W-9 ATTACHED?

Is the Contractors Form W-9 Filed with Accounts? X

COMPLETE FOR ALL AMENDMENTS (only)

Funding Certification

Base Contract & - This Amendment [ Pursuant to T.C.A., Section 9-6-113, [, M. D. Goetz, Jr., Commissioner
Prior Amendments ONLY of Finance and Administration, do hereby certify that there Is a balance
in the appropriation from which this obligation is required to be paid that
END DATE = | June 30, 2004 ‘| June 30, 2006 is not otherwise encumbered to pay obligations previously incurred.
FY: 2004 $346,009.50 '
FY: 2005 $345,053.25
| FY: 2008 ' $372,120.00
FY:
FY:
Total: $691,062.75 $372,120.00




amend 1-15-03

AMENDMENT T™WO
TO FA-04-15321-00
BETWEEN THE STATE OF TENNESSEE, TENNESSEE DEPARTMENT OF TRANSPORTATION AND
- TWO RIVERS EXCURSIONS, INC.

This CONTHACT by and between the State of Tennessee DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as the State, and TWO RIVERS EXCURSIONS, hereinafter referred to as the
. CONTRACTOR, is hereby amended as follows:

1. Delete Section B.1. inits e_ntirety and insert the following in its place: s

Contract Term: This Contract shall be effective for the perj mmencing on Juyly 1%0‘3 and
ending on June 30, 2006. The State shall hay n obllgatlon )gr‘zlces rendered ntractor
which are not perforrned within the specified

1. Delete Sectlon CA.intts entt!nd\mét the fo@m its plac J\b

‘Maximum Liability. In no évert shtall the maximum llablllty of the géa der this Contract exceed
QOne Million, Sixty Three Th d, ®ne Hundred and Eighty-Two Dqke nd Seventh Five Cents

($1,063,182.75). The paym ates in Section C.3 shall constitute entire compensation due the
Contragtor for the Servicg andell of the Contractor's ob]tgationz\uh.e’(éeﬁnder regardless of the difficulty,
materials or & mpme%red The Payment Rates incl e,\r re hot limited to, all applicable taxes,
fees, overhedds, profit and all other direct and indirect cosis incutred to be incurred by the Contractor..

extensions of the 2ontract for work not requested.by tate. The maximum liability represents
available funds for payment to the Contractor and dées not guarantee payment of any such funds to the
Contractor under this Contract unless the State requests work and the Contractor performs said work. In
which case, the Contractor shall be paid in accordance with the Payment Rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar amounts or to
request any work at all from the Contractor during any period of this Contract.

The Contractor is ng¥entitled to be paid the ma@lﬂ;\gﬂity for any period under the Contract or any

3. Delete Section C.3. in its entirety and insert the fol]owing in its place;

Payment Methodology. The Contractor sha[l be compensated based on the Payment Rates herein
" not to exceed the Contract Maximum Liability established in Section C.1. The Contractor shall be
compensated based upon the following Payment Rate: :

SERVICE AMOUNT

Ferry Boat Operation $82.50 Hourly Rate

" The Centractor shall not be compensated for travel time to the primary location of service.

In the event that operations are halted due to equipment breakdown other than maintenance or required
repalrs as defined, high water, fog or some other force or major fact or, the Contractor shali be
compensated at a Stand-by Unit Rate of 50% of the hourly rate for the normal hours of operation during

. the first 38 continuous hours subsequent to the start of the cessation of operations. After the initial 48
hour period, the Contractor shall not be due any additional compensation until operations are resumed.




. - amend 1-15-03
The Contractor shall submit monthly invoices for completed work, in form and substance acceptable to the
State with all necessary supporting documentation, prior to any payment. Such invoices shall, at a
minimum, the submitted typed on company letterhead and signed by the same company official executing
_the Contraict, include a list the dates and number of hours or operation and dates and hours of non-
. operation and how the requested compensation was arrived at.

The other terms and conditions of this CONTRACT not amended hereby shall remain in full force and
effect. ‘

IN WITNESS WHEREOF:

TWO RIVERS EXCURSIONS, INC.: '

Captain H. Paul Richie - Date

TENNESSEE:DEPAHTMENT OF TRANSPORTATION:

Gerald F. Nicely, Commissioner _ Date
General Counsel o ' Date
AFPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION: |

M. D. Goetz, Jr., Commissioner : ‘ ' Date

COMPTROLLER OF THE TREASURY:

John G. Morgan, Comptroller of the Treasury - - Date
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CONTRACT S U

MMARY SHEET

RFS Number: | 451.00-004 Contract Number: | FA-04-15321.8¢ <
State Agency: | Transportation Division: Maintenance
Contractor Contractor Identification Number
) , X V-
Two Rivers Excursions, Inc. D c 621286544-00

Service Description

Operation of a ferry boat across the Cumberland River on SR46 Jocated at Cumberland City, TN, Stewart County

Contract Begin Date

Contract End Date

July 1, 2003 ‘ June 30, 2005
Aliotment Code Cost Center Object Code Fund Grant Grant Code Subgrant Code
451.00 88 089 - 21 [ JonsTARS ,
' Interdepartmental . Total Contract Amount
FY ~ State Funds . Federal Funds Funds Other Funding (including ALL amendments)
2004 $346,008.50 $346,009.50
2005 $345,053.25 $345,053.25
$691,062.75 $691,062.75
CFDA # Check the box ONLY if the answer is YES:
? -
State Fiscal Contact ]1533;8 Contractor a SUBRECIPIENT? (per OMB A
Name: Jennifer Herstek Is the Contractor a VENDOR? (per OMB A-133) X
Address: | 8" Floor, JK Polk Bldg, Nashville, TN
Phone: 741.2498 Is the Fiscal Year Funding STRICTLY LIMITED?

Procuring Agency Budget Officer Approval Signature

Is thé Contractor on STARS? x

Is the Contractor’'s FORM W-2 ATTACHED?

Is the Contractors Form W-9 Filed with Accounts? x

ﬁédj 4%4{@/(

COMPLETE FOR ALL AMENDMENTS (only)

Funding Certification

Base Contract & This Amendment | Pursuant to T.C.A., Section 9-6-113, |, M. D. Goetz, Jr., Commissioner
Prior Amendments ONLY of Finance and Administration, do hereby cerfify that there is a balance
in the appropriation from which this obligation is required to be paid that
END DATE = | June 30, 2004 June 30, 2005 is not otherwise encumbered o pay obligations previously incurred.
FY: 2004 $346,009.50
uc A g
FY: 2005 $345,063.25 2 TIm e
prrasQE ) : ,,-&J
. -
FY: Dom I5 G
A M55 =P
- Foon . — o
. Skl ‘“ﬂ—e"m‘r"“' s é:ﬁ
e -
FY: BSe Z T
- = e T
Total: $346,009.50 $345,053.25 == ¥ g
mAk 19 2004 oo




AMENDMENT ONE
TO CONTRACT FA-04-15321-00

BETWEEN THE STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION
AND TWO RIVERS EXCURSIONS, INC.

This Contract, by and between the State of Tennessee, Departm'en‘t of Transportation, hereinafter referred
to as the State, and Two Rivers Excursions, Inc. hereinafter referred to as the Contractor, is hereby
amended as follows: :

1. Delete Section B.1. in its entirety and insert the following in its place:

B.1. Contract Term. This Contract shall be effective for the period commending on July 1, 2003 and
ending on June 30, 2005. The State shall have no obligation for services rendered by the Contractor
which are not performed within the specified period.

2. Delete Section C.1. in its entirety and insert the following in its place:

C.1. Maximum Liability: In no event shall the maximum liability of the State under this Contract
exceed Six Hundred Ninety One Thousand Sixty Two Dollars and Seventy Five Cents ($691,062.75). The
Payment Rates in Section C.3. shall constitute the entire compensation due for Contractor for the Service
and all of the Contractor’s obligations hereunder regardless of the difficulty, materials or equipment
required. The Payment Rates include, but are not limited to, all applicable taxes, fees, overheads, profit
and all other direct and indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitied to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability represents
available funds for payment to the Contractor and does not guarantee payment of any such funds to the
Contractor under this Contract unless the State requests work and the Contractor performs said work. in
which case, the Contractor shall be paid in accordance with the Payment Rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar amounts or to
request any work at all from the Contractor during any period of this Contract.

The other terms and conditions of this Contract not amended hereby shall remain in full force and effect.




IN WITNESS WHEREOF:

TWO RIVERS EXCURSIONS, INC.:

%%/ ﬂ/-/g& 92//02/,:)9/

H. Paul Richie Date

TENMNESSEE DEPARTMENT OF TRANSPORTATION:

313y

Daté '/

WYY -
CAT LA

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

ML ke A e

M. D. Goetz, Jr., Cm@missioner Date

N | '
COMPTROLLER OF THE TREASURY:
OC‘L\- (; /(/ﬁ"T’"‘\ 311({0\6

John G. Morgan, Comptrolleﬁ &f the Treasury Date '
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CONTRACT SUMMARY SHEET

=T B
RFS Number:

451

.00-004

Contract Number:

/:;4 AY—/53 2/ 47

State Agency:

Transportation

Division: Maintenance

Confractor

Contractor ldentification Number

Two Rivers Excursians, Inc.

X V-
O c-

621286544-00

Service Description

Operation of a ferry boat across the Cumberland River on SR 46 located at Cumberland Clty, TN, Stewart County

Contract Begin Date

Contract End Date

Juty 1, 2003 June 30, 2004
Allotment Code Cost Center Object Code Fund Grant Grant Code Subgrant Code
451.00 88 089 21 [ JonsTARS | NiA N/A
Interdepartmental . Total Contract Amount
FY State Funds Federal Funds Funds Other Funding (including ALL amendments)
2004 346,009.50 348,000.60
0
0
0
Total: 346,009.50 346,009.50
CFDA# Check the box ONLY if the answer is YES:
State Fiscal Contact Is the Contractor a SUBRECIPIENT? {per OMB A-1 33)
Name: Jennifer Herstek : Is the Contractor a VENDOR? (per OMB A-133) X
Address: | 8" Floor, J.K. Polk Bldg., Nashville, TN -
Phone: 741-2498 Is the Fiscal Year Funding STRICTLY LIMITED?
Procuring Agency Budget Officer Approval Signature Is the Contractor on STARS? X
Is the Confractor's FORM W-0 ATTACHEIj?
7/]ﬁa_,’9 HMV\,__\ 0 Is the Contractors Form W-2 Filed with Accounts? X

A%]
COMPLETE FOR ALL AMENDMENTS {only)

Funding Certification

Base Confract & This Amendment | Pursuant to T.C.A., Section §-8-113, |, M. D. Goetz, Jr., Commissioner of
Prior Amendments ONLY Finance and Administration, do hereby certify that there is a balance in
the appropriaticn from which this obligation is required to be pald that is
END DATE 2 not otherwise encumbered to pay obligations previously incurred.
FY:
FY:
FY:
FY:
FY: y
; . 3
. ar " %
Total: y jeabie 3 *;1 ,
[ 4




CONTRACT
BETWEEN THE STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION
AND
TWO RIVERS EXCURIONS, INC.

This Contract, by and between the State of Tennessee, Tennessee Department of Transportation,
hereinafter referred to as the “State” and Two Rivers Excursions, Inc. hereinafter referred to as the
“Contractor,” is for the provision of operation of a ferry boat across the Cumberland River as further
defined in the “SCOPE OF SERVICES.” The ferry boat is owned by the State and is located at
Cumberland City, Tennessee in Stewart County on State Route 46.

The Contractor is a for-profit corporation. The Contractor's address is: P. O. Box 802, Clarksville,
Tennesses, 37041,

The Contractor’s place of incorporation or arganization is Tennessee.

A

A,

. A2
A3,

A4

AL,

C.

d.

SCQOPE OF SERVICES:

The Contractor shall operate the ferry as follows:
Monday thru Friday — 5:30 a.m. to 6:00 p.m. local time
Saturday and Sunday — 6:00 a.m. to 6:00 p.m. local time
The contractor shall operate the ferry 365 days per year.

The Contractor shall operate on a daily crossing schedule that ensures that users of the ferry
services are not required to wait in excess of one-half (1/2} hour for service.

The State reserves the right to increase or decrease the hours of operations based upon the
service usage pattern.

In order to provide for continuous service, the State reserves the right to request the Contractor to
furnish substitute ferry equipment (tug and barge) during the time the State's ferry is out of service
for repairs or dry docked for U.S. Coast Guard (USCG) inspecticn and repairs. The substitute
ferry equipment shall meet all necessary (USGC), Federal and State requirements associated
with Ferry Boat operations. ' :

The Contractor shall perform all preventative maintenance related to the ferry operation including,
but not limited to the following:

Check fluid levels.

. Perform required lubrication.

Provide all lubricants and fuel necessary for the operation of the ferry.

Maintain the vessel in a clean and orderly state.

Contractor shall maintain record showing date and type of preventative maintenance performed.




AB.

AT.

AB.

AS.

A10.

A

A2

A3,

A4

A6

A6,

AT,

The Contractor shall maintain all safety equipment, as required by the USCG, inorder to ensure
operational readiness at all times of operation. In the event that such equipment requires repair or
replacement, such repair or replacement shall be the responsikility of the Contractor.

The Contractor shall furnish, install and maintain a radar unit acceptable for river navigation. The
Captain on duty during hours of operation shall have proper USCG radar license and/or

certification. Contractor will retain ownership of the radar unit at all times.

During hours of operation, the Contractor shall furnish & minimum crew of two (2, a Captain and
& Deckhand,

The Contractor shall post in a conspicuous jocation and shall maintain all signs associated with
the operztion. These signs include, but are not limited to the following:

a. A three (3) foot by four (4} foot sign on the ferry showing the name of the operating
company (the Contractor), operator on duty, address and telephone number of the
operating company. This sign shall be provided by the Contractor and shall require the
prior approval of the State before posiing.

b. A sign stating the fees for public usage. These signs shall be provided by the State.

The Contractor shall not install or display any additional signs without the prior approval or the
direction of the State.

In the event that the Contractor should cease operations or interrupt scheduled operations for any
reason, the Contractor shall immediately notify the Regional Engineering Director {or his
designee) of the Department of Transpartation by telephone at (615) 350-4300 that services have
been halted or interrupted and give the reason services were halted and when services will
resume.

In the event of an occurrence affecting the safe operation of the vessel, an injury to the general
public, a serious injury to the erew, vandalism or serjous accident involving the crew and/or
vessel, the Contractor shall immediately notify the Regional Engineering Director by telephone.
Incidents of a lessor nature may be reported during the next working day.

The Contractor and his personnel shall be polite, well mannered and shall present a clean and
neat appearance 10 the general public at all times. :

The Contractor shall ensure that the Captain, Crew and other persons associated with the
operations of the Ferry Service have the necessary United States Coast Guard certifications and
licenses and meet all other Federal and State requirements associated with the cperations of the
vesse! and the Ferry Boat operations throughout the term of the contract.

In the event the Contractor elects to replace the Captain(s) of the vessel, the Contractor shall
notify the State. The Stale reserves the right to approve such replacement.

The Contractor shall comply with ail Federal, State and Local Laws and ordinances addressing
the operation, licensing and certification requirements associated with the operation and
maintenance of a Ferry Boat and its crew. !

The Contractor shall be responsible for callecting all fees associated with the operation of the
Ferry Service. These fees shall be deposited to the State's account and shall be set as follows:




A8

A9

A20.

B.1.

B.2

a. Automobile, passengers and driver $2.00
b. Person, each on foot < $0.50
¢. Truck or bus (one (1) ton capacity and under) and driver $2.00
d. Truck or bus {one (1) ton capacity and over) and driver* $4.00
e. Aufomotbile {railer $1.50
f. Truck trailer or bus trailer $3.00
g. Motorcycle and driver ‘ $2.00
h. Al official governmental vehicles are exempt from paying any crossing fee.

(Trailer fee will be in addition fo the fee for the towing vehicle).

This Fee Schedule is the maximum rate allowable. The actual amount shall be set by the
Commissioner of Transportation. '

The Contractor shall comply with all applicable statues and guidelines concerning the collection
and deposit of fees collected. The Contractor shall maintain all necessary and appropriate '
records to demanstrate full accountability of these fees. C

The Contractor shall be required to present the tug and barge to the USCG for inspection on an
annual basis, and, if necessary, allow for required repairs. During the inspection and repair
period, the Contractor shall receive no compensation

The State shall provide the following commodities or services to the contractor:

1. The State shall maintain roadways, ramps, lights and provide all necessary pérmanent signs
and pavement markings. )

2. The State shall furnish fhe Contractor with necessary signs for temporary ciosure of the ferry
operation. '

3. The State shall provide all repairs and maintenance not specifically identified as a Contractor
responsibility, including maintenance to all radio equipment.

CONTRACT TERM:

Coniract Term. This Contract shall bé effective for the period commencing on July 1, 2003

~and-ending on Juneg 30,2004, The State shall have no cbligation for services rendered by the

Contractor which are not performed within the specified period.

Term Extension. The State reserves the right to extend this Contract for an additional period or
periods of time representing increments of no more than one year and a total contract term of no
more than five (5) years, provided that the State notifies the Contraclor in writing of its intention to
do so at least thirty (30) days prior to the contract expiration date. An extension of the term of this
Contract will be effected through an amendment to the Contract. If the extension of the Contract
necessitates additional funding beyond that which was included in the original Contract, the
increase in the State’s maximum liability will also be efiected through an amendment to the
Contract and shall be based upon rates provided for in the original contract.

PAYMENT TERMS AND CONDITIONS: |

Maximum Lizbility. In no event shall the maximum liability of the State under this Contract exceed
Three Hundred Forty-Six Thousand and Nine Dollars and Fifty Cents. ($346,009.50). The
Payment Rates in Section C.3 shall constitute the entire compensation due the Contractor for the
Service and all of the Contractor's obligations hereunder regardless of the difficulty, materials or




C.2.

C.3

- C.4,

C.5.

C.6.

C.7.

equipment required, The Payment Rafes include, but are not limited to, ali applicable taxes, fees,
overheads, profit and all other direct and indirect costs incurred or fo be incurred by the
Contractor,

The Contractor is not entitled to be paid the maximum liability for any period under the Coniract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contracter and does nct guaraniee payment of any
such funds to the Contractor under this Contract unless the Siate requests work and the
Contractor performs said work. In which case, the Contracior shall be paid in accordance with the
Payment Rates detailed in Section C.3. The State is under no obligation to request work from the
Contractor in any specific dollar amounts or to request any work at all from the Contractor during
any period of this Contract.

Compensation Firm. The Payment Rates in Section C.3 and the Maximum Liabiiity of the State
under this Contract are firm for the duration of the Contract and are not subject to escalation for
any reason unless amended.

Payment Methodology. The Contractor shall be compensated basad on the Payment Rates
herein not to exceed the Contract Maximum Liability established in Section C.1. The Gontractor
shall be compensated based upon the following Payment Rate:

SERVICE ‘ ' AMOUNT

Ferry Boat Operation $756.50 Hourly Rate
The Contractor shall not be compensaied for travel time to the primary location of service.

In the event that operafions are halted due to equipment breakdown other than maintenance or
required repairs as defined, high water, fog or some other force or major factor, the Contractor
shall be compensated at a Stand-by Unit Rate of 50% of the hourly rate for the normai hours of
operation during the first 48 continuous hours subsequent to the start of the cessation of
operations. After the initial 48hour period, the Contractor shall not be due any additional
compensation until operations are resumed.

The Contractor shall submit monthly invoices for completed work, in form and substance
acceptabie to the State with all necessary supporting documentation, prior to any payment. Such
invoices shall, at a minimum, be submitted typed cn company letterhead and signed by the same
company official executing the Contract, include a list the dates and number cf hours of operation
and dates and hours of non-operation and how the requested compensation was arrived at.

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

Payment of Invoice. The payment of the invoice by the State shall not prejudice the State's right
to object to or question any invoice or matier in relation theretc. Such payment by the State shall
neither be construed as acceptance of any part of the work or service provided nor as an approval
of any of the amounts invoiced therein.

Invoice Reductions. The Contractor's invoice shall be subject to rec uction for amounts included in
any invoice or payment theretofore made which are determined by the State, on the basis of ‘
audits conducted in accordance with the terms of this contract, not to constitute proper
remuneration for compensable services.

Deductions. The State reserves the rfght to deduct from amounts which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
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Tennessee any amounts which are or shall become due and payable o the State of Tennessee
by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for

. Automatic Deposit (ACH Credits) Form.” This form shall be provided to the Contractor by the

Siate. Once this form has been completed and submitted to the State by the Contractor all
payments to the Contractor, under this or any other contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not invoice
the State for services until the Contracior has completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and regulations.

Modification and Amendment. This Contract may be mocified only by a written amendment
executed by all parties hereto and approved by the appropriate Tennessee State officials in
accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a Breach of Contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitled to receive compensation for satisfactory, authorized service
completed as of the termination date, but in no event shall the State be lizble to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the -
Gontractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termination for Cause. If the Gontractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter inte & subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, they shall contain, ata minimum, sections
of this Contract pertaining to "Conflicts of Interest" and "Nondiscrimination" (sections D.8. and
D.7.). Notwithstanding any use of approved subcontractors, the Contractor shall be the prime
contractor and shall be respensible for all work performed.

Conflicts of Interest. The Contractor warrants that no part of the total Contract Amecunt shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any werk contemplated or performed relative to
this Contract.

Nondiscrimination. The Contractor hereby agrees, warrants, and assuras that no person shall be
excluded from participation in, be denied benefis of, or be otherwise subjected to discrimination in
the performance of this Contract or in the employment practices of the Contractor on the grounds
of disability, age, race, color, religion, sex, national origin, or any other classification protected by
Federal, Tennessee State constitutional, or statutory law. The Contracior shall, upon request,
show proof of such nondiscrimination and shall post in conspicuous places, avaiiable to all

- employees and applicants, notices of nondiscrimination.
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Records. The Contractor shall maintain documentation for all charges against the State under
this Contract. The books, records, and documents of the Contracior, insofar as they relate to
work performed or money received under this contract, shall be maintained for a period of three
(3) full years from the date of the finai payment and shall be subject to audit at any reasonable
time and upon reasonable notice by the State, the Comptrolier of the Treasury, or their duiy
appointed representatives. The financial statements shall be prepared in accordance with
generally accepted accounting principles. T

Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periocic, progress reports to the State as

- requested.

Strict Performance. Failure by any party to this Contract fo insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shali be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance cf this Contract, shall not act as
employees, partners, joint venturers, or associates of one ancther. It is expressly acknowledged
by the parties herelo that such parties are independent contracting entities and that nothing in this
Contract shali be construed fo create an employerfemployee reiationship or 1o allow either to
exercise conirol or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agenis of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees fo
carry adequate public Hiability and other appropriate forms of insurance, inciuding adequate public
liability and other appropriate forms of insurance on the Ceritractor's employees, and to pay all
applicable taxes incident to this Contract.

State Liability. The State shall have no liability except as specifically provided in this Contract.
Force Majeure. The obligations of the parties to this coniract are su biect to prevention by causes
beyond the parties’ conirol that could not be avoided by the exercise of dus care including, but not

limited to, acts of God, riots, wars, strikes, epidemics or any other similar cause.

State and Federal Compliance. The Contractor shall comply with ali applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws of

" the State of Tennessee. The Contractor agrees that it will be subject to the exclusive jurisdiction

of the courts of the State of Tennessee in actions that may arise under this Contract. The
Contractor acknowledges and agrees that any rights or claims against the State of Tennessee or
its employees hereunder, and any remedies arising therefrom, shall be subject to and limited to
those rights and remedies, if any, available under Tennessee Code Annotated, Sections 9-8-101

through 8-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the ferms and conditions of the
parties’ agreement. This Contract supersedes any and al! prior understandings, represeniations,
negotiations, and agreements between the parties relating hereto, whether written or oral.
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Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affecied thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared

severable.

Headings. Section headings of this Contract are for reference purpoges only and shall not be
construed as part of this Contract.

SPECIAL TERMS AND CONBITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict wﬁh ‘
any other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, censents, demands, or other

‘communications required or contemplated by this Coniract shali be in writing and shall be made

by facsimile transmission, by overnight courier service, or by first class mail, postage prepaid,
addressed to the respective party at the appropriate facsimile number or address as set forih
below or o such other party, facsimile number, or address as may be hereafter specified by
written notice.

The State:

Carl Cobble, Transportation Manager 2
Tennessee Department of Transportation
400 J K Polk Building '
‘Nashville, TN 37219-0333

Telephone: (615) 741-2027

Fax: [615) 741-5099

The Contractor:
H. Paul Richie
Two Rivers Excursiens, Inc.
P. O. Box 602
Clarksville, TN 37041
Telephone: (931) 647-7181
Fax: (931) 647-1416

All instructions, notices, consenis, demands, or cther communications shall be
considered effectively given as of the day of delivery; as of the date specified for overnight
courier service delivery; as of three (3)business days after the date of mailing; or on the
day the facsimile transmission is received mechanically by the telefax machine at the
receiving location and receipt is verbally confirmed by the sender if prior to 4:30 p.m.
CST. Any communication by facsimile transmission shall also be sent by United States
mail on the same date of the facsimile fransmission. '

Subiect to Funds Availability. The Cantract is subject to the appropriation and availability of State
and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contracior. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitied tc compensation for ali satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
conseguential, or any other damages whatsoever of any description or amount.
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Partial Takeover. The State may, at its convenience and withcut cause, exercise a partial
takeover of any service which the Contractor is ebligated to perform under this Centract, including
but not limited to any service which is the subject of a subcontract between Contractor and a third
party, although the Contractor is not in Breach {hereinafier referred to as "Partial Takeover”). Said
Partial Takeover shall not be deemed a Breach of Contract by the State. Contractor shall be
given at least 30 days prior written notice of said Partial Takeover with said notice to specify the
area(s) of service the State will assume and the date of said assumption. Any Partial Takeover by
the State shall not alter in any way Contractor's other obligations under this Contract. The State
may withhold from amounts due the Contractor the amount the Contractor would have been paid
to deliver the service as determined by the State. The amounts shall be withheld-effective as of
the date the State assumes the service. Upon Partiai Takeover, The Contractor shall have no
right to recover from the State any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.

State Ownership of Work Products. The State shall have all owner‘éhip right, title, and interest,

including ownership of copyright, in all work products created, designed, developed, derived,
documented, installed, or delivered fo the State under this Confract. The State shall have royalty-
free and unlimited rights to use, disclose, reproduce, or publish, for any purpose whatsoever, all
said work products. The Contractor shall furnish such information and data upon request of the
State, in accordance with the Contract and applicabie State law. ‘

Performance Bond. Upon approval of the Contract by all appropriate State officials in accordance
with applicable State laws and regulations, the Contractor shzll furnish a performance bond in the
amount equal to One Hundred Fifty Thousand Dollars and 00/100 ($150,000.00), guaranteeing
full and faithful performance of all undertakings and obligations under this Contract for the initial
Contract term and all extensions thereof. The bond shall be in the manner and form prescribed
by the State and must be issued through a company licensed io issue such a bend in the State of

Tennessee.

The Contractor shall obtain the required performance bond in form and substance acceptable to
the State and provide it to the State no later than 7/21/03. Failure to pravide the performance
bond prior to the deadline as required shall result in contract terminztion.

in lieu of a performance bond, a surety deposit, in the sum of One Hundred Fifty Thousand

" Dollalrs and 00/100 {$150,000.00), may be substituted if approved by the State prior fo its

submittal.

Competitive Procurements. This Contract provides for reimbursement of the cost of goeds,
materials, supplies, equipment, or services. Such procurements shall be made on & competitive

basis, where practical.

State Interest in Equipment—Uniform Commercial Code Security Agreement. The Contractor
shall take legal title to all equipment and to all motor vehicles, hereinafter referred to as
"equipment,” purchased totally or in part with funds provided under this Contract, subject to the
State's equitable interest therein, to the extent of its pro rata share, based upon the State's
contribution to the purchase price. “Equipment” shall be defined as an article of nonexpendable,
tangible, personal property having a useful life of mere than one year and an acquisition cost
which eguals or exceeds $5,000.00.

As authorized by the provisions of the terms of the Tennessee Uniform Commercial Code—
Secured Transaction, found at Title 47, Chapter & of the Tennessee Code Annotated, and the
provisions of the Tennessee Motor Vehicle Title and Registration Law, found at Title 55, Chapter 1
of the Tennessee Code Annotated, an intent of this Contract document and the parties hereto is
to create and acknowledge a security interest in favor of the State in the equipment or motor
vehicles acquired by the Contractor pursuant to the provisions of this Contract document. A
further intent of this Contract document is ‘o acknowledge and continue the security interest in




favor of the State in the equipment or motor vehicles acquired by the Contractor pursuant to the
provisions of this program’s prior year Contracts between the State and the Contractor.

The Contractor hereto grants the State a security interest in said equipment. This agreement is
intended to be a security agreement pursuant to the Uniform Commercial Code for any of the
equipment herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Contractor hereby grants the State a security
interest in said equipment.- The Contractor agrees that the State may file this Contract or a
reproduction theraof, in any appropriate office, as a financing staterment for any of the equipment
nerein specified. Any reproduction of this or any other security agreement or financing statement
shall be sufficient as a financing statement. In addition, the Contracter agrees 1o execute and
deliver to the State, upon the State's request, any financing statements , as well as exiensions,
renewals, and amendments thereof, and reproduction of this Contract in such form as the State
may require to perfect a security interest with respect to said equipment. The Contractor shall pay
all costs of filing such financing statements and any extensions, renewals, amendments and
releases thereof, and shall pay all reasonable costs and expenses cf any record searches for
financing statements the State may reasonably require. Without the prior written consent of the
Stale, the Contractor shall not create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said equipment, including replacements and additions thereto.
Upon the Contractor's breach of any covenant or agreement contained in this Caontract, including
the covenants to pay when due all sums secured by this Contract, the State shall have the
remedies of a secured party under the Uniform Commercial Code and, at the State’s option, may
also invoke the remedies herein provided. ' :

The Contractor agrees to be responsibie for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Contract. The
Contractor shall maintain a perpetual inventory system for all equipment purchased with funds
provided under this Gontract and shall submit an inventory contral report which must include, ata
minirmum, the following:

Description of the equipment;

Manufacturer's serial number or other identification number, when applicable;
Consecutive inventory equipment tag identification;

Acquisition date, cost, and check number;

Percentage of state funds applied to the purchase;

Location within the Confractor's operations where the equipment is used;

Condition of the property or disposition date if Contractor no ienger has possession;
Depreciation method, if applicable; and

Monthly depreciation amount, if applicabie.

@ Seap e

The Contracter shall tag equipment with an identification number which is cross referanced to the
equipment item on the inventory control report. The Contracter shall inveniory equipment
annually. The Contractor must compare the results of the inventory with the inventory control
report and investigate any differences. The Contractor must then adjust the inventory control
report to reflect the results of the physical inventory and subsequent investigation.

The Centractor shall notify the State, in writing, of any equipment loss describing reascn(s) for the
loss. Should the equipment be destroyed, lost, or stolen, the Contractor shall be respansible to
the State for the pro rata amount of the residual value at the time of loss based upon the State's
original contribution to the purchase price.

The Contractor shall submit its inventory control report of all equipment purchased with the final
invoice submitted under this Contract, This inventory control report shall contain, at a minimum,
the requirements specified above for inventory control.

Upon termination of the Contract, where a further contractual relationship is not entered into, or at
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ancther time during the term of the Contract, the Contractor shall request written approval from
the State for any proposed disposition of equipment purchased pursuant to this Contract. Al
equipment shall be disposed of in such a manner as parties may agree from among alternatives
approved by Tennessee Department of General Services and in accordance with any applicable
federal laws or regulations.

Siate Furnished Property. The Contractor shall be responsibie for the correct use, maintenance,
and protection of all articles of nonexpendable, tangible, personal property furnished by the State -
for the Contractor's temporary use under this Contract. Upon termination cf this Contract, all
property furnished shall be returned to the State in good order and condition as when received,
reasonable use and wear thereof excepted. Should the property be destroyed, lost, or stalen, the
Contractor shall be responsible to the State for the residual value of the property at the time of
loss.

Incorporation of Additional Documents. Included in this Contract by reference are the following
documents:

The Contract document and Its attachments

All Clarifications and addenda made to the Coniractor's Proposal
The Request for Propasal and its associated amendments
Technical Specifications provided to the Contractor

The Contractor's Proposal

o I

In the event of a discrepancy or ambiguity regarding the Contractor's duties, responsibilities, and
performance under this Contract, ihese documents shall govern in order of precedence detailed

abaove.

Workpapers Subiject to Review. The Contractcr shail make all audit, accounting, or financial
analysis workpapers, notes, and other documentation available for review by the Comptroller of
the Treasury or his representatives, upon request, during normal working hours either while the
analysis is in progress or subsequent to the compietion of this Contract.

Lobbying. The Contractor certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of the Contractor,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, and entering into any cooperative agresment, and
the extension, continuation, renewal, amendment, or modification of any federal contract, grant, -
loan, or cooperative agreement. '

if any funds other than federally appropriated funds have been paid or wili be paid to any person
for infiuencing or attempting to influence an officer or employee of any agency, & Member of
Congress, an officer or employee of Congress, o7 an employee of a Member of Congress in
connection with this contract, grant, loan, or cooperative agreement, the Contractor shall complete
and submit Standard Form-LLL, “Disclosure Form 1o Repert Lobbying,” in accerdance with its
instructions.

The Confractor shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-grants, subcontracts, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients of federally appropriated
funds shall certify and disclose accordingly.

Public Funding Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Contractor relaiive tc this Coniract
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shall include the statement, “This project is funded under an agreement with the State of
Tennessee.” Any such notices by the Conractor shall be approved by the State.

Prohibited Advertising. The Contractor shall not refer fo this Contract or the Contractor’s
relationship with the State hereunder in commercial advertising in such a manner as 1o state or
imply that the Contractor or the Contractor's services are endorsed.

Confidentiality of Records. Strict standards of confidentiality of records shall be maintained in
accordance with the law. All material and information, regardless of form, medium or method of
communication, provided to the Contractor by the State or acguired by the Cantractor on behalf of
the State shall be regarded as confidential information in accordance with the provisicns of State
Jaw and ethical standards and shall not be disclosed, and all necessary steps shall be taken by
the Contractor to safeguard the confidentiality of such material or information in confarmance with
State [aw and ethical standards.

The Contractor will be deemed to have satisfied its obligations under this section by exercising the
same level of care to preserve the confidentiality of the State's information as the Contractor
exercises to protect Its own confidential information so long as such standard of care does not
violate the applicable provisions of the first paragraph of this section.

The Contractor's obligations under this section do not apply to information in the public domain;
entering the public domain but not from a breach by the Contractor of this Contract; previously
possessed by the Contractor without written obligations to the State to protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the
Contractor's knowledge, is free to disclose the information; independently developed by the
Contractor without the use of the State's information; or, disciosed by the State to others without
restrictions against disclosure.

It is expressly understood and agreed the obligations set forth in this section shall survive the
termination of this Contract,

Copyrights and Patents.. The Contractor agrees to indemnify and hold harmless the State of
Tennessee as well as its officers, agents, and employees from and against any and all claims or
suits which may be brought against the State for infringement of any laws regarding patents or
copyrights which may arise from the Coniractor's performance of this Contract. In any such
action brought against the State, the Contractor shall satisfy and indemnify the State for the
amount of any final judgment for infringement. The Contracicr further agrees it shall be liable for
the reasonabie fees of attorneys for the State in the event such service is necessitated to enforce
the terms of this Contract or otherwise enforce the obligations of the Contracior to the State. The
State shall give the Contractor written notice of any such claim or suit and full right and opportunity
to conduct the Contractor’s own defense thereof.

Public Accountability. 1f this Contract involves the provision of services tc citizens by the
Contractor on behalf of the State, the Contractar agrees to establish a system through which
recipients of services may present grievances about the operation of the service program, and the
Contractor agrees to display a sign stating:

"NOTICE: . This Contractor is a recipient of taxpayer funding. if you observe an amployee
engaging in any activity which you consider to be illegal or improper, please call the State
Comptroller's toll free hotline: 1-800-232-5454"

Said sign shall be displayed in a prominent piace, located near the passageway(s) through which
the public passes 1o receive State funded services.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children Act of
1694” and the Tennessee “Children’s Act for Clean Indoor Air of 1 9g5," the Contractor shall
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prohibit smoking of tobacco produsts within any indeor premises in which services ars provided
pursuant to this Contract to individuals under the age of eighteen (18} years. The Contractor shall
post “no smoking” signs in appropriate, permanent sites within such premises. This prohibition
shall be applicable during afl hours, not just the hours in which children are present. Violators of
the prohibition may-be subject to civil penalties and fines. This prohibition shall apply to and be
made part of any subcontract related to this Contract.

Date/Time Hold Harmless. As required by Tennessee Code Annotated, Section 12-4-118, the.
contractor shall hold harmless and indemnify the State of Tennessee; its officers and employees;
and any agency or political subdivision of the Stete for any breach of confract caused directly or
indirectly by the failure of computer software or any device containing a cemputer processor to
accurately or properly recognize, calculate, display, sort or otherwise process dates or times.

Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of Tennessee
as well as its officers, agents, and employees from and against any and all ciaims, liabiiities,
losses, and causes of action which may arise, accrue, or result to any person, firm, corporation, or

 pther entity which may be injured or damaged as a result of acts, omissions, or negligence on the

part of the Contractor, its employees, or any person acting for or on its or their behalf relating to
this Contract. The Contractor further agrees it shall be liable for the reasorable cost of attorneys
for the State in the event such service is necessitated to enforce the terms of this Contract or
otherwise enforce the obligations of the Contractor to the State.

In the event of any such suit or claim, the Contractor shall give the State immediate notice thereof

- and shall provide all assistance required by the State in the State’s defense. The State shall give

the Contractor written notice of any such claim or suit, and the Caniractor shall have full right and
obligation to conduct the Contractor's own defense thereof. Nothing contained herein shall be
deemed to accord 1o the Contractor, through its attorney(s), the right to represent the State of
Tennessee in any legal matter, such rights being governed by Tennessee Code Annotated,
Section 8-6-106.

Tennessee Consolidated Retirement Systemn. The Contracior acknowledges and understands
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801,
et. seq., the law governing the Tennessee Consolidated Retirement System, provides that if a
refired member returns to State employment, the member’s retirement allowance is suspended
during the period of the employment. Accordingly and notwithstanding any provision of this
Contract to the contrary, the Contractor agrees that if it is later determined that the true nature of
the working refationship between the Contractor and the State under this Contract is that of
"employee/employer” and not that of an independent contractor, the Contractor may be required
to repay to the Tennessee Consolidated Retirement System the amount of retirement benefits the
Contractor received from the Retirement System during the pericd of this Contract.

Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief, that
it and its principals: :

a. are not presently debarred, suspended, proposed for debarment, declared ingligible, or
voluntarily excluded from covered transactions by any Federal or State department or
agency;

b. have not within a three (3) year period preceding this Contract been convicted cf, or had a

civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining attempting to cbtain, or performing a public (Federal, State, or
Local) transaction or grant under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;




c. are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or Local) with commission of any of the offenses detailed in section
p. of this certification; and

d. have not within a three (3) year pericd preceding this Contract had one or more public
transactions (Federal, State, or Local) terminated for cause or default,

IN WITNESS WHEREOF:

TWO RIVERS EXCURSIONS, INC.:

%/Z@ C/i7/07

H. Paul Richie : Date

DEPARTMENT OF TRANSPORTATION:

JM /\/\\4/"1 A (35\(32;

/_cafd F. Nicely, Sjoner Date'
Wi WAL

fa L. Rosson, General Counsel Date/

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

M B /&&7( /Hjcr | Le] 30/&5

M. D. Goetz, Jr., Commissfoner Date

COMPTROLLER OF THE TREASU Y:
p.r"‘-—-——

John G‘Mﬁrgan Comptroller of the Trehsury Date




STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION
SUITE 400, JAMES K. POLK BUILDING
NASHVILLE, TENNESSEE 37243-0333
(615-741-2027)

GERALD F. NICELY . PHIL BREDESEN
COMMISSIONER GOVERNOR

February 11, 2004

Mz. Paul Ritchie, President
Two Rivers Excursions, Inc.
P O Box 602

Clarksville, TN 37041-0602

Re: FA04-15321-00
Amendment to Contract
Ferry Boat Services — Stewart County
Two Rivers Excursions, Inc.

Dear Mr. Ratchie:
This is to advise that the subject contract will end on June 30, 2004.

Section B.2 CONTRACT TERM: B.2. of the subject contract states “The State reserves the right
to extend this Contract for an additional two (2) years in one (1) year increments, provided the
State notifies the Contractor of its intention to do so at least 90 days prior to the Contract
expiration date”. ‘

This letter is to notify you of the Department’s intent to extend this contract for the 2™ year of the
original five (1) one year options for renewal. This extends the term of the contract from July 1,
2003 to June 30, 2005.

Please sign the enclosed five (5) copies of Amendment One, and return to Barbara Camnahan,
TDOT, Maintenance Divn, Suite 400 J K Polk Bldg., 505 Deaderick St., Nashville, TN 37214-
0333. We will begin the process of approval signatures for this renewal.

If there are any questions, please advise this office.
Sincerely,
Carl E.Cd%‘
Transportation Manager 2
Ce: Mr. Gerald Gregory
Mr. Mark Holloran

Mr. Kenneth Haile
Mr. Will Oliver




